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' MR. HUNT: All right. We'll pass the witness, ,
2 ‘ T T
N Your Honor,q o

L MR. BUTLER: That's all, Judge.
4 : - : . ’
- THE COURT: all right. You may step down, ma'am.
5 A -
May this witness be ‘excused?
6 - V S ‘ :
MR. HUNT: Yes, Your Honor,
7 : . T .
MR. FEAZELL; Yes, sir.
8 . ' : o
THE COURT: You may be excused, Mrs. Bernall. -
9 : o S ‘ o <
You'll be able to leave. Thank you, ma'am.
10 ‘ ’ :
11 , : =
MR. BUTLER: Call Ray Payne.
12 : -
' THE COURT: Have you been sworn, sir?
13 : - ' ’
THE WITNESS: Yes,
14 , ‘ .
THE COURT: Aall right.  Just have a seat.
15 ‘ ‘
RAY EDWARD PAYNE,
16
a witness called by the state, having pPreviously been sworn
17 o _
to testify, testified on his oath as follows, to-wit:
18 ,
) DIRECT EXAMINATION
19
By Mr. Butler:
20 . A A
Q State your name please, sir.
21
A Ray Edward Payne.
22
Q Mr. Payne, if you would, keep your voice up so that
23
everybody on the jury can hear your testimony. All right?
24
Pretend like you're talking to the very last, furthest
25
person, if you have to. But talk loud enough so they can
i
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hear you. -

Whgregdq_ypu livg,“Mr. Payne? - -
‘berthWood Apafﬁments, 1515 COllégé Drive.

‘How long have you lived there?

Going on five yeafs.

How long have you lived in'Wa¢6?4

All my life.

Did you 1ive_ip those apartments back during the summer of
19827

Yes, sir.‘

During that‘time -- and "that'timé" meanihg the»summer of
1982 —- did you know a person‘hamed David Wayne Spence?
Right, sir. |

Where did you meet him?

At work,’Burke's Aluminum Prodﬁcts;

Is that where you work?

Right, sir. |

How long have you worked thefe?

I was there abéut two years -- two and a half years.

All right. Andfwas Dévid Wayne Spence working tbere when
you got a job, or were you working there when he got a jqb?
I was working there when he got a job.

And what was your job or your duties or your
responsibilities at that time? ’

Forman.

o

Ht XY
o

AN




10
11
12

13

14

15
16
17
18
19
20
21
22
23
24

25

LS o B I « . "I

>

- O]

L @]

And in fact did pavigd Wayne Spence work under your

dlrectlon?

nght 51r

How.long did he w&rk.theré?’ Do you know?

Oh)»abouﬁ two months,

During the time he was working thére; do ydu recail wbat 
those months were?

No, not really.

Do you know whether or not in the early part of August of
1982 he was employed there? |
Yes. It was around in August.

Specifically, the'second week in August, do you recall
anything unﬁsual happening at your apartment?

Yes. He come up one mornihg énd woke me up.

Do you know what time it wés?

About three.

Do you know where he lived at the time?

Yes. He stayed on the othef side of the apartments.
How far from your apartment?

Oh, just about a good 20 yards.

All right. So it was in the same complex?

Right, sir.

Was it an unusual thing for him to come to your door and
wake you up at three o'clock in the mofning?

Right, sir.
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Had he ever done it before?

'Were you asleep at that tlme in the mornlng?

Yes, sir.

All right. How did he Qake1you up?

Hollered my name, knocked on the -door, stayed on the
doorbell. |

Didvyou in fact go to theedoor? ‘

Cynthia went to the door. She flnally woke me up.

What happened when you got in there? 7

He sald he heard on the radio that somebody got killed.
Did he say whokit was? |

No. A

What else did he tell you aboutkit ifayou recall?

That time of the morning, it was about three, like I said.
And he said that he heard on ‘the radlo that some girls got
killed -- a girl got killed that he knowed, or something
like that. |

All right. Did he ask you to do anything?

No, sir.

Did you turn your radid‘on?

Yes, sir.

Why?

He asked me to turn my radio on and se; if we could listen

to it on the radio. So I turned it on. But we never did
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hear it that morning.

vHow long did he remaln there llstenlng to your radlo w1th

you?
About 30 ﬁinutes.

All right. what, if anything, did you do?

8ir?

What, if'anything; did you do while you were sitting there
llstenlng to the radio? ‘ 4 |
That's about it. He was telling. me about he heard -- he
think that Lucky had kllled them girls out there.

All right. Do you know who Luqky;was? '

Yes. He owned a store, Rainbow’Drivé—in'

And David Spence told you that he thought Lucky had killed
what girl?

The girl that was killed at the lake or whatever.

How long did David Spence stay at your house that mornlng?
About 30 minutes. 30 or 45 minutes.

Did he leave of his own acco?d?

Not really, bécause I was intending -- I was in a rush to
get back to bed. So in a way I was rushing him out. He
said he couldn't sleep.

All right. How dig you get him to leave?

Well, I told him I would go back to bed; we would talk
about it later on when we he went to wgrk. We had to be at

work at eight o'clock that morning.,
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Dig you in fact get to work at elght o! cleck ﬁhe next -
nght, sir, ’

How did fou get there?

David's car, |

Now, Mr. Payne, where is,Burkefs aluminum?

lSOl‘Herring. |

Where is it 1n relation to that Rainbow Drive-in grocery?
Right across the street. ’

What happened whenﬂyou go# to work?

Well, I went on in the job, and David went to the store.
Do you know why he was going to the store?’ |

Well, his girlfriend worked at the‘storé at the time.

Did he tell you why he wés going over there?

No, sir. |

He just went over to the store?

Right, sir.

You went on to work?

Right, sir.

Did anything unusual éccur that day at work?

Yes, sir.

What was it?

I say a little bit before lunch or after lunch Lucky come

in there and told David -- he walked err to the table,

But I had the machines working. Right? And he told David

052 |
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to stay out of his business, or something, you know.“

So I cn£>£né;maénine-off and they was argu1ng._

You're the foreman, and as foreman, you're respon81ble‘for
what happens there on the job~ is ‘that correct?

Right, sir.

All right. Did it appeér'to you that there was an argument
going on? ) -

Yes. I cut the machine off. I went after Lucky - stepped
out. I asked David what was the argument about.

Did you hear the wordsrthat were spoken between David Wayne
Spence and Lucky?

Not really. I Just know I heard Lucky told David to stay
out of his business, or something. »

Then what, if anything, did David say baék to him? -

He used profanity. I can't remember right what he said.
But they was cussing each other out.

And then Lucky walked out, and I went over there, me and
another employee, and asked David what was going on. And
David said Lucky knowed that he knowed what was going on,
that Lucky had killed them girls, or something.

Now, he said what?

David said that Lucky knew that he knowed what was going
on; that's why he was pissed off at hi;.

He said that Lucky knew that he knew what Lucky had done.
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' 1
‘ A Right, sir.
2
0 And that's why Lucky wa's mad at hlm?
-3 o . -
R Aﬁ'*'Yes, sir.
- 0 What elbe happened at that time?
5
A At that time Lucky, he went on back across the street. to
6 - : ‘ '
the store, and we went on back to work.
7 ' ‘ ,
Q All right. And did you have any more conversation with
8 o | , )
: David Wayne Spence about that situation?
9 _ :
A No, sir,
10 : ' N
: Q All right., Now, Mr. Payne, did he tell you .what it was .
11
that Lucky had done that he knew about?
12
A Yeah. He killed them girls.
13
Q Which girls?
14 : " ’ o v
' A Gayle, Jill -- or I can't remember what the name was. But
15 . , 1
I remember that name Gayle or Jill.
16
Q Did he say where they were when they got kllled?
17 .
' A No, sir.
18 :
Q But he said that he knew Lucky had done it?
19
A Uh~huh.
20
Q And that's why Lucky was mad at him?
21
A Right, sir,
22
Q Did he tell you whether or not he was afraid of Lucky?
23
A No, sir.
24 B
Q Did he appear to you that he was afraid of Lucky?
25
A No, sir.
)
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A No, sir,

}Q Did he work at Burke's Aluminum very long after that?
A‘ No, sir.

0 Is that same Dévid‘Wayne Spence, is he‘present in ﬁhis

courtroom today?

>

Yes, he ‘is.
Q Would you identify him,_please?
A Right there, (Indicatiﬁg.)‘

MR. BUTLER: Your‘H'ohorf may the record reflect
that the witness has pointéd out the defen&ant, ﬁavid Wayne
Spence? | |

THE COURT: The record will so reflect.

"MR. BUTLER: Judge, we wbuld pas§ the witness{

THE COURT: A1l right, sir, |

CRoss~ExAM1NATIoﬁ
By Mr. Hunt: J

Q Ray, I don't have too many questions for YOu. I want to

Approximately three o'clock in the morning on sometime the

first half of August, David came to your apartment; is that

fed

correct?
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He, was very upset Could you tell whether he was angry or
‘*»f“whether he was afrald or - whether he was just upset? How s|

‘the best way you would explaln how he acted?

Right, sir.

I would say he was just upset like he was real concerned
about it. |

Okay. Trylng to get you so that you could llsten to the
radio and kind of help hlm toc- does that sound rlght?

Yes, sir. - .

Could you tell whether stidvhad been dtinking?

I didn't really notice beeause I was half asleep at the
time. |

I can understahd that at three o'clock in the morning.
Okay. _The two of you llstened to the radlo durlng the time
that you talked. Aas I understand your testlmony you're
saying that David sald, "Lucky killed those girls at the
lake." Does that sound right?

Lucky did it agein. |

Lucky did it again. Okay. Did he say Lucky killed a girl
named Gayle, or a girl named Gayle has been killed, or
something like that?

Not that I remember.

Okay. Circulated through the jury right now is a series of
articles about a girl whose body was found at Axtell. The

body was later identified on approximately the 12th or the
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14th of August as the body of Gayle Beth Bramlett. Was
tbat approxxmately the tlme that Dav1d came over there,,

someplace around ‘the 12th or l4th of August of 1982?

yell, that's hard to remember.

Semetlme at least in the first half"ef August;:is that -
correct? | | |
It was in the first part of August ,

Okay.r Dld Dade ever.say to you I killed anybody at the-‘dm\
lake, or dld he say Lucky killed somebody at the lake?

He sald Lucky did it agaln. » ‘

Did Dav1d ever_say, "I was 1nv01ved and I helped»Lucky do
it."? o

No.

He said, "Lucky did it," and fﬁow Lucky did it ‘again."®
Uh-huh. |

Ya'll drove to Burke's Aluminum where ya'll worked, and you
drove in David's car; is that right?

David drove. I rode to work with him.

You rode, and he drove,

Right, sir.

Do you remember what kind of car that was?

That was a station wagon, a blue station -- about a '68 'g7
model station wagon.

Ya'll got to Burke's Aluminum around 6100, and David went

into Rainbow instead of going directly into Burke's
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By Mr. Hunt:

Q

‘Aluminum; is that right?

instead of Deeb being there, Karlm was there?

D1d Davxd tell you later he went 1n there to flnd Deeb and

No, sir.
Did he explain to you that he had eussed'out'Karim and told
Karim - | | |

| MR. BUTLER: Your Honor, I'm going to object to
him testifying. Let him ask questlons._ »

THE COURT: Sustained.

Did he tell you anything about what'he had told Karih in
the store about who he thought had done the lake murders or
killed Gayle Beth Bramlett?

No, sir.

Sometime around let's say between 10:30 and noon is when
Deeb came over to the store, and he.end David had a big
argument in front of both you and Charley; is that correct?
Right, sir.

Okay. And at that time did David again accuee Deeb of
being responsible for the lake murders, or killing that
girl, or those Qirls?

Yes. After Deeb had left out the shop, went back to the
store, I went up and asked him what wgs going on.

So that while they were standing there shouting and you are

3\
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, Wérehft'having-éffriéhdly"conversation;_right?

having a little difficulty what they were doing, they

;Right.

Instead,Athey were standing there shouting at each other
and using profanity; is that correct?

Uh-huh,

Answer ouﬁ.

Yes, sir. |

Okay; Then after Deeb léff, firsﬁ of'all, before Deeb
left, ﬁhey came close to blows; is that a fair statement?
Right, sir. | |

Okay. After Deeb left in a huff, theﬁ did pavid explain to
you why he had accused Deeb of lake murders? '

I had went over and asked him, and he told me.

What did David tell you about what he had figured had
happened?

He said Lucky was pissed off at him because he knowed what
was going on; he knowed thaﬁ Lucky had killed the girl.
David knew that Lucky was responsible for killing that
girl; is that what he said?

Right,sir.

Did David ever explain to you why he figured that Lucky was
responsible for killing the girls?

No, sir.

Okay. Just said obviously that the huff had been caused

(]
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By Mr. Butler::

Q

A

'Dld Davxd ever tell you about g01ng 1nto the Ralnbow and_5 |

“accu51ng Deeb of it to Karim? .

because Lucky had been upset and David did somethlng -

well, maybe David didn't tell»you.a

No.
MR. HUNT: We'll pass the witness.

T . e e o —— . — -

REDIRECT EXAMINATION

Why didn't yoﬁ ask him more about‘it?
I didn't feel like it was néneiof,my,cOncern. I was on the
job from eight to five. I wés’ééihé home. That was it.
Did you think he was serious? | ﬂ
Yeah. It was pretty serious, both of them.

MR. BUTLER : ?ass the witness.

MR. HUNT: We don't have any other questions.

THE COURT: You may step down, sir. May this
witness be excused? »

MR. HUNT: We might have some other questions.

THE COURT: - fou'll still be under subpoena, Mr.
Payne, and I'll excuse from you the courthouse. You may go
and go about your way. But leave how you can be contacted
with the District Attorney so they'll have a phone number
at work and at home so in case it's necessary that you

return for further testimony.
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